rticle I of the Constitution Createq .
islature of two houses: the Sepqt, -
House of Representatives, The 1y "

. , Ho
B\ _was to be the voice of the pegpj i

. -. ~ A ) - - :
ed powers, elastiC by popular vote. The Senate represented thep,
: e Anla
interests of entire states, and senators were
nally chosen by their state legislatures, Qualif.
i Our tuti cifically describe (DS {7 SIEU S A L than ty,
® Why did the Constitution Spe | for members of the House. Yet, in many way
the powers of Congress, but remain vague At g

P House and Senate had equal powers.

about the powers of the president? ‘ Sy
B Which of trﬁ)e three branches of federal govern- Article II created the executive branch f o

ment seems to have the most power today’ ernment. The presidency was an entirely ney,
cept in 1787, and the need for the office of

president was hotly debated by the Founders.T:
provisions for a four-year term, appointment po
ers, control of the armed forces, and foreign pols
decisions were the result of compromises. A pres
dent with specified, limited powers was furth
guarded by an impeachment clause.

Article III established the judicial branch.Ts
Constitution established only one court—
Supreme Court. [t gave Congress authority 0
up additional courts as the need arose. In recog

The Supreme Court ' tion O'f the already operating state courts i

ruled today that CO‘I’I'Stltution limited federal jurisdiction to &
Bestding Richard M. arising under the Constitution, the laws 0"
Nixon must surrender United States. or to e e

R e o side the Jurisdiction of state courts.
have long been sought

by the House and Senate
judiciary committees
investigating the 1972

break-in at Democratic A plea for the truth

- Key Terms
expressed powers, enumerat
clause. federal bureaucracy

Understanding Concepts

Separation of Powers What is the chief function
of each of the three branches of the federal
government?

WASHINGTON,-D.C., JuLy 1974

The Legislative Branch
ﬂ The Founders attached great impomﬂf

T Party headquarters. The to lanaking and expected COI}grebbﬂ:
— )ustice§ rejected 8-0 the president’s argument that b‘ecome the MOst iInli>01""f€11’1’( br‘aHCh 0! thivff
recordings of Oval Office conversations are protect- tonal gOvernment. At the same time ho\“‘r;
SIES Z?a‘:iy exe<f:ut1ve privilege and by the doctrine of sep- they feared the abuse of pOWeEr. Thel! ﬁl};{w
uid Over(?trlieo ta];l))zyfgsi;/n:e St Ord‘.ered Nixon to turn 1€ with the British Parliament had s ol
ger Jaworski, Tt is W1de§’ f)regliaetje?fﬁlal prosecutor Leon that legislatures with unchecked powefi LCOT
U- evidence of the dent at the tapes contain PaSs repressive laws and endanger libert”
President's involvement ip a cover- Sﬁqtlently, the powers they gave Coﬂgrebbi h
1811(6 thOSe enjOYed by th); Dpresideﬂtiﬂl’];“lﬁ

dlillit: iil;estCourF, are exp res§ccl _powcrml

ated in the Constitution:
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_ Sts of Governmental Power

Capitol S ymbolize 10

Enumerated Powers Most of the expressed
powers of Congress are itemized in Article I, Sec-
tion 8. These powers are also called enumerated
powers because they are numbered 1-18. Five
enumerated powers deal with economic legisla-
tion—the power to levy taxes, to borrow money, to
regulate commerce, to coin money, and to punish
counterfeiting. Seven enumerated powers provide
for defense—the power to punish piracies, to de-
clare war, to raise and support armed torces, to
provide a navy, to regulate the armed forces, to call
forth the militia, and to organize the militia. In ad-
dition to these powers, Section 8 provides tor nat-
uralizing citizens, establishing post offices,
securing patents and copyrights, establishing
courts, and governing the District of Columbia.
The final enumerated power is the so-called
f(])a;z:kclause. Th(i(s clause gives Congress”the right
o thee all laws necessary and proper” to carry
AL IPI(;\fvers expressed in the other clauses of
Congres.s o8 calleq the elastic clause because It lets
stretch” its powers to meet situations the

3
OUI\I/SEIE; St fjould never have anticipated. /
N the elagtioes the phrase “necessary and proper
Ning th ¢ clause mean? Almost from the be‘gm—
'S Phrase was a subject of dispute. The 1ssue

was whether a strict or a broad interpretation of
the Constitution should be applied. The dispute
was first addressed in 1819, in the case of McCul-
loch v. Maryland,* when the Supreme Court rulec
in favor of a broad interpretation. The Court sup:
ported the idea that the elastic clause gave Con
aress the right to make any laws necessary to carr

out its other powers.

Congress Then and Now The first home o
Congress was Federal Hall in lower Manhattar

New York. (It moved to Philadelphia near the en
of the second year, 1790.) The House met down

stairs: the Senate, on the upper floor. Under th

direction of Speaker Fredrick A. Muhlenberg, th
ablish rules an

procedures. As soon as the Senate had its twelft
¢ informed the House th

member—a quorum-—I R
session to count the elec

it was ready for a joint | ee
bers climbed the stairs afl

1] votes. House meill e
0 al VvOLUES that name

tor
helped count the elec tes At
Gegl‘ge Washington and John Adams presidel

nd vice president.

T i als in the Reference Handboc
' e 761.

d case summary, pag
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Once the structure of the House and Senate
was 1n place, each body began to work on legisla-
tion. By 1795, four permanent committees had
formed. In the first Congress, the Senate intro-
duced only 24 bills, and the House introduced 143,
By comparison, today a total of about 10,000 bills
are introduced yearly.

Attendance in legislative sessions was only a
part-time job for many years. Members had other
Jobs or were wealthy enough not to work. Congress
did not sit in continuous session until the mid-
twentieth century. Today members of Congress live

and work nearly year-round in Washington, D.C.

The Executive Branch

The office of the presidency was initiated in
response to the weakness of the Articles of

H

Confederation. It was significant that the office was
described in the second, not the first, article of the
Constitution. Like those of Congress, presidential
responsibilities and powers have grown enormous-
ly since George Washington took office in 1789.

Vague Constitutional Powers The presi-

dent is head of the executive branch. The Founders
recognized the need for a strong executive to carry

70 CHAPTER 3: THE CONSTITUTION
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Viodern Entanglements
George Washington warneg fu-
ture presidents to avoid foreign
entanglements. In 1990, though
President George Bush persuad-'
ed other nations to join Opera.
tion Desert Shield to free Kuwait
from invading Iraqgi forces. [n

today’s world, do you think
that it Is possible for Amer -
can p resiagents 1o avol d fO’.
eign entanglements? Why or
Eﬁ’ri%: e L7

out the acts of Congress. They also distrusted
direct participation by the people in decision
making, fearing that mass democratic movements
might try to redistribute personal property.
The executive branch, they believed, could protect

liberty, private property, and business. The execu-

tive branch could also hold the actions of the leg-
islative branch in check.

The Constitution grants the president broad
but vaguely described powers. The exact meaning

. _ pecific situations is
OPeN 1o interpretation. Article 11 begins simply

by sta’Fing: “The executive Power shall be vested in
a President of the United States o

scholars call thig sentence the
deck of presidentjal powers.
that this sentence may be “pl

In different ways, like a wild card In a card game.
For example, under the executive power, the presi-
dent can fire officials in the executive branch. make
agreemelzlts with foreign nations, or take emer-

f America.” Some
wild card” in the
What they mean is
ayed,” or interpreted,

e
——




rs Sections 2 and 3 of Article 11

o presidential powers. The president
£ Sonnder i chief of the armed forces and
oy (National Guard) when they are
. (2) appoints—with the Senate’s
_eads of executive departments (such as
hent of Labor); (3) may pardon people
¢ federal crimes, except 1n cases of im-
Lent, or reduce a person’s ]f’—ill sentence or
Jkes treaties with the advice and consent
. (5) appoints ambassadors, federal
d other top officials, with Senate

Spé

C
peaChI
ﬁne; (4) 18

-ourt judges, an

Tt
f_*‘
=
g
o
o
-
o
H.
o8

-onsent; (6) delivers an annual State of the Union
nessage to CONGress a'nd Sej]dS Congress (”.1"1{:1*
messages from time to time; (7) calls Congress 11’} to
special session when necessary; (8) [T_‘f{:(f‘;“ai H.;,
heads of state, ambassadors, and other foreign of-
ficials; (9) commissions all 11‘1i?i€;:n"j~' {)1'fif~" f the
United States; and (10) ensures that _.;}-,,,;.-_a WS o
gress passes are “faithfully executed.”

The Presidency [he: 40
tial government was a novel idea in 1789. Much

O diStrus‘[ed
- o - fF the nercar ~ |
In decisiop would depend on the character of the person hold-

ing the office. Everyone knew, and even

- INOovements _ 20

1l property, dlscussec'l openly at the COI]SUU.IUUH;I[
ould protect Convention, that Qeorge \/\./aslnngto.n
_Theexeo® was the likely choice. Washington did

not seek the office. He wrote his friend,

t the leg-
© ) the Marquis de Lafayette:

. A - - L Tl ey - -

ident broad |
1ct meaning |
ituations1s |
gins simply ?
be vested In

bk All that may be necessary
to add, my dear Mar-
quis, 1n order to show
my decided predilec-
tion [preference], is

ceflent. Inundated with requests
anch, he refused to show
and relativeg. After two

life, stating that two

tea p.arties for anyone “properly attired” on Friday
evenings. Washington had only a handful of advis.
ers and staff. By 1800, when President Adams
moved to Washington, D.C., the second president’s
papers were packed in only seven boxes.

In contrast, modern presidents’ schedules are
timed minute by minute. Presidents preside over a
White House staff numbering in the hundreds, a
military force of millions, and a vast federal bu-
reaucracy made up of all executive branch em-
ployees. The Chief Executive meets with officials
on a tight schedule, often working into the night. A
Heet of airplanes and helicopters stands ready to
carry the president and close advisers to any part of
the nation or the world.

T2 e that (at my time of life

ard” 11 and under my circum-

ey mean (115 stances) the [i]ncreas-

nterPICEE ing infirmities of nature ke =
card SASea and the growing love of re- AL S RIS e s
I, the pI & e f tirement do not permit me to ” f“ﬂf’*“(?wq""wi} *,,......w ,: e 3 e *_Tfl; i
anch, &= | entertain a wish beyond that of RN T MR e e _

take emel | Ziving and dymg an honest man Presidential Leadership Ggorge Washlngt(;n St?rﬁlﬂ;i?y
lOUgh_ ! (t)]l:j E onmy own farm. 3% ::)rege;jewngss’ acsaftziiig eBErin:,ga ?E'en%ti?/:l]’vs‘atrrjoi?ﬁsigent Lincoln
ned 11 —George Washington soﬁdﬁx ,used measures to quiet oppositig{we,eesvi? ftrgzusggeselﬁj

When pressed into service, Wash-
rOH Vas very careful about the dis-
8¢ of his duties, knowing that every

ingt
Cha

ra—
A il ] B g 55, e ey 4, Py B e paT—

measures violated constitutional guara

press, and assem
ington and Linco

AT T | e e

bly. What outside forces shaped Wash-
In's view of the presidency?
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The Judicial Branch

Ty U~
3 £ judged by the length of thll({LL A g;lt(};:tju :

ial branch appears to D€ ‘ e
the l)r;(linchcs of S“chm.cmf After m?r?-]ljlgrrl(ilz
Supreme Court, the C(mslltutl(){iial]oﬂws 0 ‘ L;,VC}C
to establish all “inferior” courts. The ]‘I‘?m(,-lh \ g
not concerned about the power of the justices, d1-
lowing them to hold office for life.

Jurisdiction of Federal Courts The judi-
ciary of the United States has two different systems
of courts. One system consists of the f:edf.tral
courts, whose powers derive from the Constitution
and federal laws. The other includes the courts of
each of the 50 states, whose powers derive from
state constitutions and laws. Some have described
the two-court systems existing side by side as a
dual court system.

}:Wfry courl JJH 5 I.h(,: o Uth()rity {0y hear f)nl
tain kinds of cases. This authority js kno YQ-T
jurisdictiorn of the court, Two factors des.. ™
the jl_jrisdic,ﬁrm of federal (:r;u‘rt‘r*-**th(: ‘an};.,i
matter of the case and the p“artlcs INvolyed ijm
Federal courts try ¢ases that mﬂvo]vc Uﬂftizds
laws, treaties with fr,,{frfJgr) natl(fns, Or int(:rp
tions of the Const itution. Cases Imw;lyjng admirs

the law of the sea, includi,
nd disputes over actions dl”"

ta?f:

i€1a.

ty or maritime law

ships, their crews, 2 1
rights al Sca"‘""?ijS(J COMeE undacer fr,_:dcra] C()UthUri-..
diction. Federal courts also try cases involyi,

bankruptcy.

Federal Courts ine IOW When th,
'r"'l'*"r'."?ﬂfir"",""zf' -
federal government moved to Wasnington, D.C_ i

1800, the capital architects forgot to design a build.

&N LR R, ,_,ﬁ}r.JT .
ing for the Supreme Court! Two weeks before the
start of its term, the Court was assigned a smg]|

We the People

Makng a Difference

Access for
those with
disabilities

am Dardick had polio as a
child, resulting in perma-
nent physical disability.
Every day he faces obstacles that
g0 unnoticed by most people
without disabilities. Climbing
stairs, boarding buses, and ma-
neuvering in small public rest-
rooms are a challenge for
someone In a wheelchair.

In the 1960s Sam married.
His wife, Geeta, who does not
have a disability, started to see
firsthand some of the challenges
her husband faced. At the time
there were no national laws

requiring businesses to provide
access 1o people with disabil-
ities. “Sam’s wheelchair was
a problem for both of us.
We'd try to rent an apartment
and find that 100 percent of
them had stairs. We'd g0 to
the movies: stairs again.

more stairs,” she said.
When the Dardicks

. Nﬁm~ﬂ{}w*¢h1x T R e e L
W, o " -, ¥

= moved to California in the

We'd plan to take the bus . .

1970s, they found that the state
nhad wheelchair accessibility laws
pbut needed help to enforce them.
Geeta and Sam worked thou-
sands of hours to raise communi-
ty awareness and to police the
construction sites of new build-
INgs to make sure people with
disabilities were taken into con-
sideration. “We marched for ac-
CESS 10 public transportation in
San Francisco, testified for ac-
cessible apartments in Sacra-
mento, busted inaccessible city
council meetings in Nevada City,
and started an Independent Liv-

Ing Center in Grass Valley,”
Geeta said.

The Dardicks nelped to bring
about the Passage of the Amert-
cans with Disabilities Act (ADA) in
1.990. This was the first national
CI-VH rights bill for people with
disabilities. The law requires all
public places to De wheelchair ac-
Cessible. It also prohibits job dis-

crimi_nation against persons with
physical or Mmental disabilities.
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[t has carved out
qumber of landmark cases be-
with Marbury v. Madison

‘It Shown here in The Republican Court

gINNING ‘ . ‘0
11 1803. In that case Chief Justice by Daniel Huntington, the president held this reception in New York
; John Marshall announced that City in 1789 to honor his wife, Martha. In his spare time, Washington
Ice them the Judiciary Act of 1789 gave the O f*un entertained guests. Why have the president’s duties
| thoy- Court more power than the Con- increased over the past 200 years?
Commuyp;. | «titution allowed. Thus, the act
lice the «was unconstitutional. The power
TV bL_’”d‘ | to declare laws unconstitutional, known as judicial The President as Legislator The executive
i'net(;w(lgt:n- revi‘ew, elevated t}le ?ulprem}e C% L}}‘t tfl) a ﬁstatus bal- flnd legislative b.ranc_hes must work together closely
d o anan% the Povisfells of the ot :11,.1 ranc 1165 | 1N -order for legIShf]thll to become effective policy.
oA When it rules on constitutional issues, the  Without cooperation among the branches the gov-
L ; Supreme C.ourt cannot be overturned except by e.rnr}lent can do little, if anything, to address the na-
B | a con.stltutlonal amendment. But Congress can  tions problems or serve its needs.
| effectively overturn a Supreme Court decision [n practice, the executive branch provides

ible ci | . . .
Y . interpreting a federal statute by enacting a new  plans for much of the legislation that Congress

ada City, . . .

Bt | law. considers. The presidential initiative in legislation

. | is mentioned in Article 11, Section 3, of the Consti-
tution:

Shared Power and Conflict

The Constitution created three separate
B branches of government. It spelled out
some specific areas in which those branches would
cooperate, such as in passing legislation, conduct-
. Ingwar, and spending money: Many of the work-
- Ing relationships among the three branches,
- however, are not specifically mentioned in the
Constitution. These relationships developed over
time during the normal ebb and flow of govern-

Ment operation and policy creation.

k& e shall from time to time, give the Con-
gress information of the state of the Union,
and recommend to their consideration

such measures as he shall judge necessary

and expedient . ... ¥}
__Article II, Section 3

The president proposes much of the legislative
agenda and spells out the details of programs that
are enacted into law. In order for programs to be
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(2 4 ), Alexander Hamilton

heads of the executive departments We

\f the 2 first cabinet consisted of Thomas Jefferson (secretary of stated h (attorney gen oral). Today the
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Quiet pPlease! 1he deleggtes to the
Constitut[ional Convention In Phllad.e'lphla
really needed 10 concentrate on writing

the Constitution. The sound of carriages
and carts passing back and forth on
cobblestone streets outside the
Pennsylvania State House

hothered the delegates.
Therefore, they hired people

to shovel dirt onto the street Sy

outside to muffle the noise.

effective, the executive branch must have the
power to carry out legislative enactments. This
often mvolves creation of a bureaucracy to carry

out the details of policy.

The President vs. Congress While cooper-
ation between the executive and legislative branches

IS necessary, several sources of conflict
between these two branches have devel-
oped. The expansion of presidential
power has changed the structure of the
national government without formal
changes in the Constitution. The growing
power of the executive has, at times, trou-
bled Congress. At other times, presidents
have charged Congress with attempts to
encroach upon executive power.

Another source of conflict between
Fhe branches stems from the responsibil-
ity of Congress to monitor the way the
execut_ive branch enforces the laws.
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Legislative

S legislative Proposals to Congress. What is th
of the President’s annual State of the Union A

mﬂwﬂm&m g,
N ﬁ:w_.i..._,.r_;_ .

1935 the Supreme Court nullifieg h
the National Recovery AdminiStratiel
the majority opinion Chief Jyg;.

awc
Ly
On (N ahnﬁ

¢ Hughe Wi}

_ S Saig,
‘é (J*Ongress CUANNot delegate 1

power to the Presiden; .
unfettered discretiop 4, m
laws he thinks may pe 1,
advisable for the rehabilitg
expansion of trade or indys

Lr
—Charles Evangs HngAth’ 1

101 ang

933

Finally, the development of politica] n....
created a source of conflict. If the eXeCutiI\),zrtles b
controlled by one party and the legislatureoéﬁ,& i-z
other party, cooperation is unlikely, Each Par} i,
a different agenda, different Constituents t, t]Yhae_
and even a different philosophy of gOVemmenetass:
best, different pa;‘i'_if:.’{-‘. 1n the eXecutive and legiS]ait'Af
branches develop carefully studjed c:omproml-\_.tw
policies. At worst, they develop gridlock In whilz;
nothing productive can be accomplished.

Congress v > GOUrES The Constitygy
gave Congress power both to create the lower fg
eral courts and to limit the jurisdiction of
supreme Court. Congress, however, has beg
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| Checking for Understanding

-. 2.

3.

ation of Powers

I ,
Sre pf‘:l ent Roosevell's New

Juctant to use this authority. W hen the Supreme
Court in 1964 ruled that both houses of state leg-
- Jatures must be reapportioned on a population
hasis, the United States House of Representatives
passed a bill to strip the Supreme Court and all
federal courts of jurisdiction over state legislative
redistricting. The Senate, however, killed the bill.

The Supreme Court vs. the President
Some Supreme Court decisions require compli-
ance by the president in order that the decisions
may be carried out. Occasionally, a president who

PR R R VR A R TR
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!l T . ]

diagram, analyze the dif: [ o

ferent functions of the
president and Congress in
Passing legislation and the functions they share.

Define expressed powers, enumerated powers,
elastic clause, federal bureaucracy.

entify Mcculioch v. Maryland.

wﬁntlfy five powers of the president.

“Nat two systems of courts make up the

Judiciary of the United States?

Ho .
W Can Supreme Court decisions be
Overturmeq?

VA T L A TR S W A T A TRt P (U e T T A T TR TR TR YW TR The - i

—  Section 2 Assessment

lllllllllllllllll

disagrees with the Court may refuse to enforce its
decision. In the 1830s, the Court upheld the rights
of the Cherokee against the state of Georgia. It de-
nied the state of Georgia the power to pass laws af-
fecting Native Americans living there. President
Andrew Jackson, however, refused to provide
military force to carry out the Court order. In
another instance, President Franklin Roosevelt in-
dicated he would not obey adverse decisions in two
separate pending cases. In both instances the

Court avoided conflict by ruling in favor of the
president.

Critical Thinking
7. Making Comparisons What information would
you need to determine which branch of the feder-

al government has the greatest power? Formus-
late questions 10 obtain needed information.

ncepts
TN ACTION

Separation of Powe
py the Supreme Court InvO
televising court pro
sarily deny defenda
Conduct an opinion
people favor Of opp
the responses and

rs One of the Cases heard
ved the ruling that

poll t0 find out whether
ose televised trials. Chart

summarize the poll results.
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